Subject:

Reference; 1)

1)

Government of Jammu & Kashmir
Home Department
Civil Secretariat, Jammu/Srinagar,

Order dated 01.03.2021, passed by the Hon'ble Central
Administrative Tribupnal, Jamou Bench in O.A Noo 61/507/2020
titled Rajinder Kumar vs. Union tervitory of Jammu and Kashmir
and O,

Pros/QA-35/)/2023/47/58 dated 18.10.2023 of Police Headquarters,
TELK,

Contempt  Pelition Mo, 193/2021 in OA  No. 507202
tisled Rejinder Kimnar Vs, Shaleesr Kabra & Ovs,

(zovernment Ocder Mo 17T Home of 2024
Dratedd 00,01 2024

Whereas, Shri Rajinder Kumar filed an application befors the

Hon'lile Central Administrative Tribunal, Jummu Bench, which came to be

regisiered as O.A No. 61/507/2020 titled Rafinder Kmar vs. Union territory

of Jemmu and Kashnir ond others, uter-alia, prayving therein for the

following reliefs:

Y1) Allow this O.4 of the applicant,

fit} Dipect the respondernts to corréct the date of bivth of the aoplicant
by wiiting the same as 03071978 instead of (3.07.1974 in the
character roll af the applicont.

(if} Direct the resvondents to immeadiarely release arrears of pay as
well as to comfer the bengfity of the seventh pay to fne applicant and
other pay eimaluments/increnients a8 due to e apslicant.

(v} Such other relief which this How'ble Tribunal wmay deem fust awnd
proper may alyo be payyed Dn fovour of the applicant In view of the
sulmtissions made herein atrove, ™
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2.  Wherzas, the Hon’ble Tobunal was pleased to dispose of the
application {id vide Order dated 01.03.2021, with the following directions:

" 3. Looking ta the facts and circumistances of the care, we dispose gf
the A, with divection to Respondent Mo, 4 e, Chiof Accownis
Oficer, Polive Head Chearters, AEK JammudSrinagar to implenient the
order Mo, DE2014/0008-1 I/OPT dated 01.03.2014 passed by 5S5F,
Jampie and fake @ decigion In accordance with law, In case, the order
of the SSP is complied with, all consequential service bengfits may also
be given i the applicant provided he is enfitied to the soid
crnsequential benefits as per rules.

4 The 4.1.G (Personnel) stationed of Police Headgquarter viold note
that the arders of the S5P are nof being implemented which has led to
fiting of the present O.A. which could bave been avoided

5. It is made clzar that we have not entered into the merits of the case.
&6, There shall be o ordev as ta costs. ™

3. Whereas, the matter has been examined and, it has been found that
Police Hendguarters (PHOR, J&E earlier forwarded the case of Constable

. Shri Rajinder Kumar, PIT No. EXI-995811 to the Home Department, slating
a4

inter adim, that due to clerical error at the fme of prepamation of Character
Rolf of the official-applicant, his date of birth came to be recorded as
MOH7.1976" and oo the basis of recommendation of the Dwesigmated
Comrmittee the “Date of Birth” has heen proposed ko be adopted as
03.07.1978; and

s Whereas, the case was examined [n light of the documenis made
available by the FT—IQ! and 1t was cbserved that official-applicant was
sppointed as Constable in J&K Executive Polica in year 1999, and his date of

birth on the firast page of his Character Roll, presumebly prepared in his
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prescoee and in tertns of Rule 193 of Jaromy and Kastunir Police Rules, was

recorded as ™03.07.1976": and

5,  Whereas, the Service Boolk of the official-applicant was alsc seat to
FSL and report received from FS1. reveals that no mark ol erasure, alteration,
addition or obliteration has been detected in the date of birth entvy o figures
and words. It has further been intimated that departmental inquiry was also
conducted and the Inguiry Officer has established that the date of birth of the
official-applicant is ©3.07.1978 as reflected in his date of birth certificate and

other documents; and

§.  Whereas, during the course of further examination, If was ubserved

that the aforesaid Committee of PHQ) hag nefther considered the relevant Rule

position governing he preparalivn and attestation of Character Roll as

indicated it Eule 192 and 193 of the J&K Palice Rules, 1[990 ner the

provisions governing the afteration of date of birth, provided m Article-35

~ AA ({e) of the Jammu & Kushmir Civil Service Regulations, 1956, The
g\ pertinent RulesProvisions read as under;

Police Rules

192, Character Rolls:

A charaeter roll in Fortn 29 shall be prepaved and maintained
for esch enrolled police officer. Each voll shall be paged and extra
pages or papers added shall be given a page number and attached in the
chronological order.

193, Agtestation_eof recruity and preparation of clhargcter rolls.

‘When the fornalities required by Rule 185 have bzen completed, and
the recruit has served for one month and received the instruction
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prescribed in rule 794 hiz character roll shall be prepared in bis
presence. When the roll iz otherwise complete the reeruit shall be taken
before a gazetle officer and required to gign the agresment printed as
iterm ¢ in the roll and the rolled impressions of the thaml and fingers of
his lell hand shall ke taken in the space provided for the purpose. The
pazetted officer before signing the Roll shall satisfy himself that the
recruit understands the purpose of hix agreement and shall explain to
him the purport of Rule 117, and give bim the epportunity of claiing
alernation in recorded age on production of documents in support of
his contenltion.

Article 35-AA-Alteration of Date of Birti

The date of bivth so declared by the Government servant and
aocented and once recorded by the appropriate autharity {as specified
in clause (By above) in the service book or any ather record of Servics
of the Goverament servamt, as the case may be, shall not be suliject to
any alteration, except in the vase gf a clevical ervor withou! the orders
af the Coverrment. Mo alteration of dote of birth of v Government
servew! shall be made by the Governmen! (ddminisirative Department)
uriless a reguest in this regard is made by the concerned Governmernt
servart vithin @ pericd of five yeors of Kisfher entry into Goverroment
sevvioe and if is clearly established that a genuine/ bowafide mistako
1a5 oeouTed,

Pravided that i case of Govermment sorvanl [0 pervice on
the daie of fvsue of this Notlfication, a reguest for altevation of kis'her
date of birth may be considered by the Governmeri, for reasons o be
recarded in writing, if uny application to thiy effect is made within a
period of sie monthy from the date of issue of this Notfication:
Provided further thar the date of birth so altered would not make him/
her imeliuible (o appear 0 any school or DniversinyBoard or Public
Service Commizsion Examination in which he had appeared or for
erntry tto Govermmend service, on the date on which he firsi appeared
at such examination or on fhe date on which he entered Covernment
service.

d} Notwithstanding the pravisions contained in olanre (o) above
regavcling alleration of date of birth, Governmewy, however, reseroes
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the right to make correction ik the recorded age of Govermment
Servant ai aimy e, againsd die inreresis of the Government awploves
wher It 15 saifsfied that the age recordzd in hisfler service baok or in
the history of services of the concerred Government servant iy
incorrect and har been incorrectly recorded with the olifect thai the
said Goversmmewt emplovee may derive some unfair advantage
tharefiom.”

7. Whereas, Article 35-AA of J&K Civil Service Regulations, 1506
explicitly lays down ihat the alteration in date of birth can be effected only
within [ive weavs from the date of entry imw Government service, The
official-applicant has failed to represent for alteration of s recorded date of
birth within the prescribad time lismit and has tiled a representation with PHI)

a[ler rendering over two decades of service; and

1. Whereas, it was [urther observed that the official-applicant all along
hud the knowledge of the entries made in his Charactar Roll (n light of the
above prosasions af the Police 1Rules, bot the official-applicant has falled to

" make a representafion tn the {iovernment {Admimistrative Departmant)
T within a period of five years of his enty nwo Govermment service. Besides,
the sxamination of the Character Roll indicates that there 13 neither
overweliog nor mutilation o the exdsimg entey vegarding the dare of birth of

the cficial-applicanl, and the same with the [lapse of time has atzined

fimality.

Now, therefore, in due deference Lo the Order of the Hon*ble Central
Administrative Tefbunal, Srinagar in O.A, No. 615072020 dated 01.03 2021
ritled Rafinder Kumar vs, Union territory of Jammu and Eavhmir and Ors,

the claim of Shri Rajinder Kumat, Constable, after having been examined

bPege b of B



and considered in terms of the relevant documents and the rules goveming
the subject, is for rensons recorded herein above, found devoid of any merit
and hence rejected. The date of birth of the official shall continue to be
treated as 03.07.1976, s recorded in his Character Rell, at the time of his

appointment.
S4d/-
(Ra) Kumar (zoyal) LAS
Financial Commissioner/
Additional Chief Secretary
Mo, HOME-PMNG/E6/2020/ CC-4092 Drated: 03.01.2024
Copy to the:

1.

Eh L

Dirvector General of Police, Mk,

2. Principal Accountant General, J&K.,
3.
4. Private Secretary to the Finaneial Commigsionet {Additicnal Chief Secretary)

Diractor, Archives, Archaenlngy and Musewns, J&K.

Homs Depanmient.
e Website, Hlome Department.
Government Ordar/Stock File,

Copy alsa: Jount Secretary (TKL), Ministry of Home Affairs, Government of
India, Mew-Delhi.

25t M

{Dr. Agpind Karwani) JKAS
Additional Secretary to the Government
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